Message

From: Peachey, Robert [peachey.robert@epa.gov]

Sent: 9/25/2019 8:14:17 PM

To: Campbell, Jennifer L. [JCampbell@SCHWABE.com]

CC: Mullin, Michelle [Mullin.Michelle@epa.gov]

Subject: RE: Bard v. Monroe School District/Monsanto: Transport of Light Fixtures from MSD Transportation Shed [IWQV-

pdx.FID4311645]

Dear Ms. Campbell:

Thanks for your message. | wanted to update you on our review of Monsanto’s request to remove and store the PCB-
contaminated material currently stored in the Monroe School District’s transportation shed. We have several
outstanding questions for the school about the materials, and we are scheduling an inspection at the school and shed in
October 2019. We therefore ask that Monsanto refrain from taking custody of the materials until U.S. EPA has
conducted the inspection. We will notify you one the inspection is complete.

In the meantime, we wanted to inform you of three regulatory requirements under the TSCA PCB regulations (40 C.F.R.
Part 761) with which Monsanto, Veolia, and Veritox (as applicable) should comply if Monsanto takes custody of the
materials. First, all commercial storers and transporters of PCB waste must notify EPA of their PCB waste activities by
filing EPA Form 7710-53 with EPA prior to engaging in PCB waste handling activities. See 40 C.F.R. § 761.205(a)(2).
Second, PCB waste transported for commercial off-site storage must be manifested on EPA Form 8700-22. See 40 C.F.R.
§ 761.207. Lastly, all owners or operators of facilities used for the storage of PCBs and PCB items designated for disposal
shall comply with the storage unit requirements at 40 C.F.R. § 761.65(b) and marking requirements at 40 C.F.R. § 761.40.
{(On that point, it is not clear from your message whether the Veritox office actually meets the 40 C.F.R. § 761.65(b)
requirements: for instance, there is no mention of curbing, floor drains, whether the floor is constructed of the
appropriate materials, or whether the office is below the 100-year flood water elevation.)

If you have any questions about these requirements, you should contact Michelle Mullin, the PCB Coordinator for U.S.
EPA Region 10, at {206) 553.1616 / mullin.michelle@epa.gov. For any other questions about this email, please contact
me.

Thanks,
--Bob Peachey

Robert M. Peachey

Office of Regional Counsel

U.S. EPA Region 5 {C-14J)

77 W. Jackson Blvd.

Chicago, lllinois 60604

Phone: (312) 353.4510

Fax: (312) 692.2422

E-mail: peachey.robert@epa.gov

This email and any attachments may contain information that is privileged, confidential, or otherwise exempt or
prohibited from disclosure under applicable law, and they are for the exclusive and confidential use of the intended
recipient. If you are not the intended recipient, do not read, print, distribute, or take action in reliance upon this email:
notify the sender immediately by return email and promptly delete or otherwise destroy the email and any attachments.
U.S. EPA does not waive any privilege by transmission of this email.

From: Campbell, Jennifer L. <JCampbell @SCHWABE.com>
Sent: Tuesday, September 24, 2019 5:20 PM
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To: Peachey, Robert <peachey.robert@epa.gov>
Subject: Re: Bard v. Monroe School District/Monsanto: Transport of Light Fixtures from MSD Transportation Shed
[IWOV-pdx.FID4311645]

Hello Mr. Peachey,

I am following up to see if you have heard back from your PCB experts yet or if we can provide you any additional
information.

Thank you,
Jennifer

On Aug 27, 2019, at 1:04 PM, Peachey, Robert <peachey.robert@epa.gov<mailto:peachey.robert@epa.gov>> wrote:

Dear Ms. Campbell:

Thanks for your message. Your request is under review with our PCB experts at the Agency, and we will get back to you
as soon as we can. If you have any questions or concerns in the meantime, please call me.

--Bob Peachey

Robert M. Peachey

Office of Regional Counsel

U.S. EPA Region 5 (C-14J)

77 W. Jackson Blvd.

Chicago, lllinois 60604

Phone: (312) 353.4510

Fax: (312) 692.2422

E-mail: peachev.robert@epa.gov<mailto:peachey.robert@epa.gov>

This email and any attachments may contain information that is privileged, confidential, or otherwise exempt or
prohibited from disclosure under applicable law, and they are for the exclusive and confidential use of the intended
recipient. If you are not the intended recipient, do not read, print, distribute, or take action in reliance upon this email:
notify the sender immediately by return email and promptly delete or otherwise destroy the email and any attachments.
U.S. EPA does not waive any privilege by transmission of this email.

From: Campbell, Jennifer L. <JCampbell@SCHWABE.com<mailto:JCampbell@SCHWABE.com>>

Sent: Monday, August 19, 2019 11:57 AM

To: Peachey, Robert <peachey.robert@epa.gov<mailto:peachey.robert@epa.gov>>

Subject: Bard v. Monroe School District/Monsanto: Transport of Light Fixtures from MSD Transportation Shed [IWOV-
pdx.FID4311645]

Dear Mr. Peachey,

You and | spoke previously regarding the light fixtures and associated items that are currently being stored in the
Monroe School District transportation shed. My firm represents Monsanto Company, Solutia Inc. and Pharmacia LLC in
litigation involving the Sky Valley Education Center {a school in the Monroe School District). Because the light fixtures
and associated items are evidence in this ongoing litigation, my clients requested that these items be preserved and not
destroyed. Understanding the need to remove these items from the transportation shed, my firm has coordinated with
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an industrial hygienist, and that industrial hygienist in turn has coordinated with a vendor who specializes in the
transport of chemicals and/or hazardous materials, so that we can properly remove and store these materials until the
conclusion of the litigation involving this school. You asked that | provide additional information regarding the removal
and storage of these materials, so that we can be approved to move forward to remove and store these materials.

Below is the information provided to me by the industrial hygienist regarding removal and storage of the light fixtures
and associated items that are currently being stored in the Monroe School District transportation shed:

Transport and Storage of Light Fixtures and Associated Items from Monroe School

“We/Veritox, J.S. Held, will contract with company to properly package and transport the light fixtures and associated
items (approximately 8, ~48” aluminum light fixture shrouds and 2 bags of apparent trash) with required transportation
documents. The vendor (Veolia, Inc.) is licensed and knowledgeable in the proper transport and storage of items
designated as hazardous waste including PCBs.

We will schedule with the vendor and school a day and time to package and remove the items from the school
equipment maintenance shed. The items will be packaged in appropriate sealed containers prior to removal. They are
currently wrapped in plastic and rest in an open 55-gallon metal drum.

The items will be transported by truck to the Veritox J.S. Held, Inc., office in Redmond, WA, to be stored in transport
packaging (plastic-wrapped in sealed drum or drums) as evidence in the locked and security-monitored warehouse at
this location. The storage conditions are indoors, dry and secure, and there is no potential for items to be released or to
come in contact with soil or water.

At the conclusion of the need to hold these items, they will be disposed of in accordance with laws via licensed carrier
(Veolia, Inc.) to an appropriate disposal facility.”

Mr. Peachey, if there is any additional information that | can provide to you, please let me know and | will be happy to
do so.

Best regards,
Jennifer Campbell
Schwabe Williamson & Wyatt

Jennifer L. Campbell<http://www.schwabe.com/attorneys-8257>

Shareholder

Direct: 206-689-3052

icampbell@schwabe.com<mailto:jcampbell@schwabe.com>
Vcard<http://www.schwabe.com/vecard-9257.vef>
LinkedIn<https://www.linkedin.com/profile/edit?trk=nav _responsive sub nav edit profile>

Ideas fuel industries. Learn more at:
www.schwabe.com<http://www.schwabe.com>
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NOTICE: This email may contain material that is confidential, privileged and/or attorney work product for the sole use of
the intended recipient. Any review, reliance or distribution by others or forwarding without express permission is strictly
prohibited. If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.
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